ANNEXE 1: REPONSES AU QUESTIONNAIRE RELATIF A L’APPLICATION
D’UN SMALL BUSINESS ACT EN DROIT DE LA CONCURRENCE

Union européenne

Allemagne

How does your national law define the SME (especially for the application of antitrust law) ?

In German competition law, the definition of the term “ small and medium-sized enterprises” (SME) is
based on a relative definition of SMEs that is guided by the respective market structure. The absolute size
of an enterprise (e.g. annual turnover, number of employees) is not the decisive criterion. Rather, the size
of the enterprise in proportion to the largest enterprises active in the same sector will be taken into
account. Accordingly, depending on the circumstances, even a company with an annual turnover of EUR
100 million can be regarded as an SME in a market where some of the other firms have sales in the billon
euro range. In another industry with a different competitive structure, however, a firm having the same
turnover figures is no necessarily to be considered small or medium-sized.

Does your national law include specific antitrust provisions for SMEs ? If yes, which ones ?

Under Section 3 of the Act against Restraints on Competition (ARC), cartels of SMEs are exempt from the
prohibition of cartels if their subject matter is the rationalization of economic activities (which includes co-
operative measure in the field of production, research and development, financing, administration,
advertising, purchase and distribution). This only applies, however, if competition in the market is not
substantially impaired thereby and the agreement serves to improve the competitiveness of SMEs.
Section 3 of the ARC only applies to co-operations between competitors which do not affect trade
between Member States.

Furthermore, Sect. 20 (2), (3) and (4) of the ARC contain specific provisions for SMEs. Whereas Sect. 20
(1) of the ARC prohibits dominant undertakings from discriminating or unfairly hindering other
undertakings without any objective justification, Section 20 (2) s. 1 of the ARC extends the general
prohibition of unfair hindrance and discrimination to undertakings on which small-or medium enterprises
are vertically dependant, i.e. insofar as small or medium-sized enterprises as suppliers or purchasers of
certain kinds of good or commercial services depend on them in such a way that sufficient or reasonable
possibilities of resorting to other undertakings do not exist. In addition, Section 20 (3) s. 2 of the ARC
extends the general prohibition of dominant undertakings to use their market positions to cause other
undertakings in business activities to grant them preferential terms without any objective justification (so-
called “passive discrimination”) to undertakings within the meaning of Section 20 (2) s. 1 of the ARC, in
relation to the undertakings which depend on them (SMEs). Furthermore, Section 20 (4) of the ARC
prohibits undertakings with superior market power in relation to small- and medium-sized competitors
from directly or indirectly hindering such undertakings in an unfair manner.

Do you apply affirmative action regarding antitrust for SMEs in your SBA or in your national antitrust law ?
n/a

Does your national law include measures to alleviate the administrative burden on SMEs ? If yes, in
which particular areas ?

There are no specific provisions in the ARC which alleviate the administrative burden on SMEs. However,
overall, there is a large number of measures introduced by the German legislator aimed at promoting
SMEs (e.g. tax reductions, easier access to loans) and, in particular, to alleviate the administrative
burden, e.g. by exempting SMEs from statistical obligations.
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Does your national law include thresholds for the application of competition law ? Does it apply de
minimis provisions ?

Pursuant to Sect. 35 para. 1 of the ARC, the merger control provisions of the ARC currently apply only if
the parties of the concentration exceed certain turnover thresholds, namely (i) the combined aggregate
worldwide turnover of all companies involved is more than € 500 million; and (ii) the German turnover of
at least one company involved is more than € 25 million.

Recently as part of a legislative proposal aimed at cutting bureaucracy in a large number of areas, a
proposal has been put before Parliament that would introduce a € 5 million domestic revenue threshold
for the second company in a merger. Combined with the current € 25 million domestic revenue threshold
for the first merging party, this proposal would significantly cut the number of merger filings that currently
are required.

Secondly, any restrain of competition has to be “appreciable” in order to qualify as an infringement of the
general prohibition on cartels under Sect. 1 of the ARC. In March 2007, the German Federal Cartel Office
(FCO) has published a (new) notice on agreements of minor importance (de minimis). According to the
notice, due to their minor anti-competitive effects, the FCO will generally not take action against horizontal
agreements if the aggregate market share held by the undertakings involved does not exceed 10% in any
of the markets affected. As far as vertical agreements are concerned, this threshold is a joint market
share of 15%. If it is uncertain whether an agreement has to be classified as horizontal or vertical, the
10% threshold will apply. A lower market share threshold of 5% will apply in cases where there is a
suspicion of cumulative market foreclosure. However, the de minimis thresholds do not apply to
agreements containing so-called “hardcore” restrictions. In particular, they do not apply to agreements on
price fixing or market allocation.

Thirdly, the size of the undertaking can also be decisive when it comes to the setting of fines under Sect.
81 (4) s. 2 of the ARC against undertakings that have violated any of the provisions of the ARC or the EC
Treaty, the violation of which is punishable by a fine (e.g. violations of the prohibition of cartels or the
abuse of a dominant market position). In the past, for deterrent purposes, the FCO has increased fines
against undertakings merely due to their size.

Does your national law provide exceptions for the application of certain rules, in favor of the SMEs ?
Sect. 3 of the ARC (see Question 2 above).

Pursuant to Sect. 35 para. 2 s. 1 No. 1 of the ARC, a merger is not subject to the ARC, although the
above-mentioned turnover figures (see Question 5 above) are met, if a company that had a worldwide
turnover of less than € 10 million in the last business year and which is not controlled by a third company
(or where the whole group had a worldwide turnover of less than € 10 million in the last business year)
merges with another undertaking. This exemption might apply in favor of SMEs.

Belgique

How does your national law define the SME (especially for the application of antitrust law) ?

Most of the Belgian legislation refers to the Commission Recommendation of 6 May 2003 concerning the
definition of micro, small and medium-sized enterprises, OJ [2003] L 124/36. This Recommendation
defines SMEs as enterprises which employ fewer than 250 persons and which have an annual turnover
not exceeding EUR 50 million, and/or an annual balance sheet total not exceeding EUR 43 million..
Furthermore, according to that Recommandation, “small enterprises” are enterprises which employ fewer
than 50 persons and whose annual turnover and/or annual balance sheet total does not exceed EUR 10
million.

However, other criteria may also apply. For instance, the Belgian Act of 10 February 1998 for the

promotion of independent undertaking, published in the Belgian Official Gazette of 21 February 1998,
defines an SME as an enterprise (i) which employs fewer than 50 workers, (ii) no more of 25% of shares
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of which are hold by non-SME shareholders and (iii) whose annual turnover does not exceed EUR
7 million or whose annual balance sheet total does not exceed EUR 5 million.

The Belgian Company Code only defines “small companies” as companies which respect at least two of
the three following criteria: (i) they employ fewer than 50 workers, (ii) their annual turnover does not
exceed EUR 7.3 million and (iii) their balance sheet total does not exceed EUR 3.65 million. However,
any company that employs more than 100 workers is excluded from the definitnion. The Belgian
Company Code also defines “ small groups” as groups of companies which respect at least two of the
following criteria: (i) their consolidated turnover does not exceed EUR 29.2 million, (ii) their consolidated
balance sheet total does not exceed EUR 14.6 million and (iii) they do not employ more than 250
persons.

Does your national law include specific antitrust provisions for SMEs ? If yes, which ones ?
No, it does not.

Do you apply affirmative action regarding antitrust for SMEs in your SBA or in your national antitrust law ?
No, it does not.

Does your national law include measures to alleviate the administrative burden on SMEs ? If yes, in
which particular areas ?

The Belgian Act of 10 February 1998 for the promotion of independent undertaking, published in the
Belgian Official Gazette of 21 February 1998, creates an Agency whose function is to propose
simplification of administrative procedures. In addition, Regions may also help SMEs. The measures
relate mostly to the creation of SMEs but may also include aid regarding, for instance, training of
employees. Small Companies, as defined in the Belgian Company Code, have lighter accounting
obligations.

Does your national law include thresholds for the application of competition law ? Does it apply de
minimis provisions ?
No, there is no de minimis threshold in the Belgian competition law.

Does your national law provide exceptions for the application of certain rules, in favor of the SMEs ?
No, the Belgian law on competition does not provide for any exception in favour of SMEs.

Finlande

How does your national law define the SME (especially for the application of antitrust law) ?
There is no definition given for the SME in the Finnish law but Finland uses the definition found in the
Commission Recommendation 2003/361/EC.

Does your national law include specific antitrust provisions for SMEs ? If yes, which ones ?
There are no specific antitrust provisions for SMEs in the Finnish law.

Do you apply affirmative action regarding antitrust for SMEs in your SBA or in your national antitrust law ?
There is no affirmative action regarding antitrust for SMEs.

Does your national law include measures to alleviate the administrative burden on SMEs ? If yes, in
which particular areas ?
There are some measures in different laws that alleviate the administrative burden on SMEs.

Does your national law include thresholds for the application of competition law ? Does it apply de
minimis provisions ?

Finnish Act on Competition Restrictions foresees certain thresholds in relation to merger control. Section
11(a) of the Act states that merger control applies if i) the combined worldwide turnover of all parties
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exceeds € 350 million; and ii) the individual Finnish turnover of each of at least two parties exceeds € 20
million.

Does your national law provide exceptions for the application of certain rules, in favor of the SMEs ?
Finnish law does not provide any exceptions for the application of certain rules in favor of the SMEs.

Hongrie

How does your national law define the SME (especially for the application of antitrust law) ?
In Hungary, there are no special provisions for SMEs in antitru st law and thus SME is not defined by
antitrust law.

Act XXXIV of 2004 on SMEs and the promotion of their development defines SME as follows: employs
less than 250 persons and its annual net revenue does not exceed 50 million EUR or its balance-sheet
footing is not more than 43 million EUR. Beyond that, small enterprises are those which employ less than
50 persons and their annual net revenue or balance-sheet footing does not exceed 10 million EUR.
Micro-enterprises are those which employ less than 10 persons and their annual net revenue or balance-
sheet footing does not exceed 2 million EUR. However, enterprises in which the state or local
municipalities hold at least 25% of the shares (either in capital or in voting rights) shall not be regarded as
SMEs.

Does your national law include specific antitrust provisions for SMEs ? If yes, which ones ?
There are no special provisions for SMEs in Hungarian antitrust law.

Do you apply affirmative action regarding antitrust for SMEs in your SBA or in your national antitrust law ?
Neither the Hungarian SBA mentions antitrust, nor the antitrust law deals specifically with SMEs.

Does your national law include measures to alleviate the administrative burden on SMEs ? If yes, in
which particular areas ?

Simplified procedure and certain simplified rules apply for the creation of SMEs and other administrative
duties regarding companies. The Court of Registration has a specific legal service to advise SMEs.

This is the first step of the 2007-2013 government strategy to promote SMEs in way of simplifying
corporate, tax and accounting administration (aiming at simpler, cheaper and quicker procedures for
SMEs).

Main achievement of this strategy has so far been the development of financial means designed for
SMEs (including state aid, special credit program and promotion of tendering for EU funds).

Does your national law include thresholds for the application of competition law ? Does it apply de
minimis provisions ?

There is no general threshold. Thresholds are applied in case of merger notifications (15 billion HUF of
joint net turnover for all undertakings concerned in a merger and 500 million HUF for each of at least two
undertakings concerned).

De minimis provisions are applied in case of anticompetitive agreements of undertakings: anticompetitive
agreements of undertakings jointly having less than 10% market share in the relevant market concerned
are not prohibited. De minimis provisions do not however apply for hard core restrictions (price fixing and
market sharing).

Does your national law provide exceptions for the application of certain rules, in favor of the SMEs ?
See answer to question 4.
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Pologne

How does your national law define the SME (especially for the application of antitrust law) ?

The Polish Competition and Consumer Protection Act of February 16, 2007 (the “CCPA”) does not
contain a definition of SMEs. However, it refers (among others) to the Freedom of Conducting Business
Activity Act of July 2, 2004 (the “FCBA”) for a general definition of an entrepreneur. The FCBA contains a
definition of SMEs which, in general terms, reflect the SME definition adopted in the Commission
Recommendation 2003/361/EC. Accordingly, the Polish definition of an SME requires two criteria which
to be fulfilled, being the average annual employment and the annual turnover. Therefore, the CCPA
provides that:

a small entrepreneur (art. 105 FCBA) is an entrepreneur which, during at least one of the two previous
fiscal years:

a/ employed fewer than 50 employees on average during the year; and

b/ achieved a net turnover on the sale of goods, products and services and on financial
operations less than the PLN equivalent of 10 million Euro; or whose total value of assets contained in the
balance sheet at the end of one of the fiscal years was less than the Polish zloty equivalent of 10 million
Euro,
whereas

a medium-sized entrepreneur (art. 106 FCBA) is an entrepreneur which during at least one of the two
previous fiscal years:

a/ employed fewer than 250 employees on average during the year; and

b/ achieved a net turnover on the sale of goods, products and services and on financial
operations less than the PLN equivalent of 50 million Euro; or whose total value of assets contained in the
balance sheet at the end of one of the fiscal years was less than the Polish zloty equivalent of 43 million
Euro.

In the case of an entrepreneur operating for a period shorter than a year, its expected annual net revenue
on the sale of goods, products and services and on financial operations, as well as the average annual
employment level, would be estimated on the basis of data available for the most recent period,
documented by the entrepreneur.

Does your national law include specific antitrust provisions for SMEs ? If yes, which ones ?
No, Polish law and the CCPA in particular, do not provide for any specific antitrust provisions with respect
to SMEs.

Do you apply affirmative action regarding antitrust for SMEs in your SBA or in your national antitrust law ?
No, Polish antitrust law does not provide for any specific provisions giving explicit rights to SMEs.

Does your national law include measures to alleviate the administrative burden on SMEs ? If yes, in
which particular areas ?

Polish law provides for certain measures aimed at alleviating the administrative burden on SMEs, in
particular in such areas as registration procedures, tax, labor, social security and public procurement law,
as well as access to new technologies and sources of financing. For the time being, no such measures
are provided for specifically in Polish antitrust law with respect to SMEs and we are not aware of any
proposals to introduce new legislation in this area.

Does your national law include thresholds for the application of competition law ? Does it apply de
minimis provisions ?

The Polish Competition and Consumer Protection Act provides for a de minimis rule in art. 14 point 1
which states that a planned concentration is exempted from the obligation of prior notification if the
turnover of the entrepreneur in Poland over which the control is to be taken, was less than the PLN
equivalent of 10 million Euro in any of the two fiscal years preceding the notification.
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Does your national law provide exceptions for the application of certain rules, in favor of the SMEs ?
No, Polish law does not provide such exceptions.

Portugal

How does your national law define the SME (especially for the application of antitrust law) ?

Portuguese law uses the definition of SME, foreseen in the Commission Recommendation of 6 May 2003
concerning the definition of micro, small and medium-sized enterprises (2003/361/EC). This definition has
legislative value in Portugal as it is established in the Annex to Decree-Law 372/2007, of 6 November,
which established the system for on-line certification of SMEs.

In the field of antitrust law, the Competition Act (Law no. 18/2003, of 11 June) neither makes any
reference nor provides a definition of SME.

Does your national law include specific antitrust provisions for SMEs ? If yes, which ones ?
Portuguese law does not include any specific antitrust provisions for SMEs.

Do you apply affirmative action regarding antitrust for SMEs in your SBA or in your national antitrust law ?
Portuguese antitrust law does not foresee any affirmative action mechanisms for SMEs or SBA.
Moreover, administrative practice of the Competition Authority also does not reflect any application of
affirmative action in this field.

Does your national law include measures to alleviate the administrative burden on SMEs ? If yes, in
which particular areas ?

In Portugal, there is an Institute for the Support of Small and Medium Enterprises and Innovation
(“IAPMEI, I.P.”). Among IAPMEI, |.P.’s missions, one finds the performance of policies that aim
strengthening the competitiveness of SMEs.

Recently, Decree-Law 372/2007, of 6 November, created a system of on-line certification of SMEs. This
certification mechanism allows for any interested company to assess if it falls under the definition of SME.

Does your national law include thresholds for the application of competition law ? Does it apply de
minimis provisions ?
The Portuguese Competition Act does not include any specific threshold as regards SMEs.

Merger control

The only thresholds foreseen in the Competition Act concern the criteria for notification of a concentration.
Pursuant to its Article 9, concentrations are subject to prior notification when one of the following
conditions is fulfilled:

a) Their implementation creates or reinforces a share exceeding 30% of the national market, or of a
substantial part of it, for a particular good or service;

b) The group of undertakings taking part in the concentration has recorded in Portugal a turnover
exceeding Euros 150 million in the previous financial year (net of directly related taxes), provided that the
individual turnover in Portugal of at least two of these undertakings exceeds two million Euros.

Apart from the merger control provisions, the Competition Act does not establish any de minimis
provisions.

State aid

The Council of Ministers Resolution no. 1464/2007 of 3 July approved the National Strategic Reference
Framework (“QREN”). This Resolution sets forth three horizontal incentives’ schemes according to their
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objective: (i) Investigation and Technological Development, (ii) Innovation, and (iii) Qualification and
Internationalization of SMEs.

This strategic document was implemented by Decree-Law no. 287/2007 of 17 August, which approved
the national framework of the systems of incentives to the investment by undertakings for the period
between 2007 and 2013.

Article 16(1) of Decree-Law no. 287/2007 establishes the maximum thresholds of maximum gross
incentives that can be granted to SMEs for investment in Innovation & Development (“I&D”). These
figures are presented as a percentage of the eligible investment, which is converted in not reimbursable
subsidy:

Type of investment General application IApplication to collective
efficiency strategies (1)
I&D investments Maximum EC threshold Maximum EC threshold
Productive Structural  projects,|SE 40% SE 50%
investments entrepreneurship,
strategic projects
ME 30% ME 40%
Creation, SE 35%

modernization,
restructuring and
requalification

ME 25%

Investment in other dynamic factors| SE 45% SE 50%
by SMEs

ME 35% ME 40%

(1) Strategies directed to innovation, qualification or modernization of a set of undertakings located in the
same territory, campus or cluster which create positive externalities.

The schemes of incentives were further developed in Regulations approved by Portarias (administrative
regulations): Portaria no. 1464/2007, of 15 November, approved the Regulation of the System of
Incentives to Innovation; Portaria no. 1463/2007, of 15 November approved the Regulation of the
Qualification and Internationalization of SMEs’ incentives scheme; and Portaria no. 1462/2007, of 15
November approved the Regulation of the Investigation and Technological Development’s incentives
scheme.

The aforementioned Regulations precise the types of incentives that can be awarded under each of the
schemes and establish the types of incentives and respective limits per each of the incentive schemes
(subject to the maximum thresholds set forth in Article 16(1) of Decree-Law no. 287/2007).

Does your national law provide exceptions for the application of certain rules, in favor of the SMEs ?
Portuguese law does not foresee exceptions for the application of certain rules in favour of SMEs.
However, SMEs benefit from the existence of a public institute (IAPMEI, I.P.), which has the statutory
mission of promoting the innovation and implementing policies designed to stimulate the development of
companies, with the goal of strengthening their competitiveness and productivity, in particular of SMEs.
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Further information on the incentives to SMEs that are granted by IAPMEI, I.P. can be found at
http://www.iapmei.pt/index.php.

Royaume-Uni

How does your national law define the SME (especially for the application of antitrust law) ?
UK law does not define the SME for the purposes of the application of antitrust law (there is simply an
exception regarding “small agreements” discussed below under Question 6).

For the purpose of most issues in company law, the definitions of small and medium are found in the
Companies Act 2006 as amended by The Companies Act 2006 (Amendment) (Accounts and Reports)
Regulations 2008:

Section 382: Companies qualifying as small :
... (3) The qualifying conditions are met by a company in a year in which it satisfies

two or more of the following requirements—
1. Turnover - Not more than £6.5 million
2. Balance sheet total - Not more than £3.26 million
3. Number of employees - Not more than 50 ...
Section 465: Companies qualifying as medium-sized:

... (3) The qualifying conditions are met by a company in a year in which it satisfies

two or more of the following requirements—
1. Turnover - Not more than £22.8 million
2. Balance sheet total - Not more than £11.4 million
3. Number of employees - Not more than 250 ...
Figures are a little different to qualify for the audit exemption.

Does your national law include specific antitrust provisions for SMEs ? If yes, which ones ?
UK competition does not include specific antitrust provisions for SMEs although some provisions are
more likely to affect SMEs than other companies — i.e. small agreements discussed under Question 6.

Do you apply affirmative action regarding antitrust for SMEs in your SBA or in your national antitrust law ?
Not applicable.

Does your national law include measures to alleviate the administrative burden on SMEs ? If yes, in
which particular areas ?
Yes — principally in relation to accounting and reporting (not in relation to antitrust).

Small companies can:

Take advantage of less onerous accounting and reporting requirements under the 2006 Act and the Small
Companies and Groups (Accounts and Directors’ Report) Regulations 2008

Prepare less detailed accounts and directors’ reports for its shareholders

File abbreviated accounts with the Registrar of Companies

Dispense with the requirement to have its accounts audited

Medium-sized companies can:

Take advantage of less onerous accounting and reporting requirements under the 2006 Act and the
Large and Medium-sized Companies and Groups (Accounts and Reports) Regulations 2008

Prepare less detailed accounts and directors’ reports for its shareholders

File abbreviated accounts with the Registrar of Companies
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Does your national law include thresholds for the application of competition law ? Does it apply de
minimis provisions ?

The UK’s Competition Act 1998 contains the “Chapter 1 Prohibition” which is modeled on Article 81 EC
and provides that “subject to section 3 of the 1998 Act (excluded agreements), agreements between
undertakings, decisions by associations of undertakings or concerted practices which may affect trade
within the UK and have as their object or effect the prevention, restriction or distortion of competition
within the UK, are prohibited unless they are exempt in accordance with this Part”.

This prohibition is only applicable where an agreement brings about an appreciable restriction of
competition (according to EC case law and the Office of Fair Trading’s Guidelines on the Chapter 1
Prohibition). The OFT takes the view that an agreement will have no appreciable effect on competition if
the undertakings’ combined market share of the relevant marke t does not exceed 25%, except where the
agreement includes a hardcore restriction of competition.

Does your national law provide exceptions for the application of certain rules, in favor of the SMEs ?

The Competition Act 1998 provides for limited immunity for small agreements and conduct of minor
significance. In order to avoid the prohibition regime being unduly burdensome on small businesses, the
Act provides limited immunity from financial penalties for small agreements in relation to infringements of
the Chapter | prohibition and for conduct of minor significance in relation to infringements of the Chapter Il
prohibition (abuse of dominance). This immunity does not apply to any infringements of Article 81 or
Article 82, so small businesses whose activities may have an effect on trade between Member States
may be subject to penalties even in respect of small agreements or conduct of minor significance. Neither
does the immunity apply to infringements of the Chapter | prohibition which are price-fixing agreements.

The term small agreements relates to agreements, other than price-fixing agreements, between
undertakings whose combined annual turnover does not exceed £20 million. Conduct will be considered
to be of minor significance if the annual turnover of the undertaking concerned does not exceed £50
million. The way in which turnover is to be calculated is set out in the Competition Act 1998 (Small
Agreements and Conduct of Minor Significance) Regulations 2000 (SI 2000/262).

Undertakings will benefit from immunity from financial penalties for infringement of the Chapter |
prohibition or Chapter Il prohibition, as appropriate, if the OFT is satisfied that they acted on the
reasonable assumption that on the facts they qualified for the limited immunity for small agreements or
conduct of minor significance.

The immunity applies only to financial penalties: an anti-competitive agreement or abusive conduct by
such undertakings is still an infringement, and consequently the OFT may take other enforcement action,
and the immunity does not prevent third parties from claiming damages for the loss caused by such an
agreement or conduct.

The OFT may still investigate small agreements or conduct of minor significance and can decide to
withdraw the immunity from financial penalties if, having investigated the agreement or conduct, it
considers that it is likely to infringe the Chapter | prohibition and/or the Chapter Il prohibition.

Where the OFT has withdrawn the immunity from penalties for infringement of the Chapter | prohibition or
the Chapter Il prohibition, it must give written notice of its decision to the person or persons from whom
the immunity has been withdrawn. The notice will specify the date on which the withdrawal of immunity is
to take effect. When determining that date, the OFT must have regard to the amount of time which the
person or persons affected are likely to need in order to secure that there is no further infringement of the
Chapter | prohibition or the Chapter Il prohibition, as the case may be. That date must follow the date of
the OFT's decision.
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Suéde

How does your national law define the SME (especially for the application of antitrust law) ?
For the purposes of the Swedish Annual Accounts Act, a smaller company is defined as a company that
fulfils more than one of the following conditions:

The average number of employees in the company has for each of the previous two financial years not
exceeded 50;

The balance sheet turnover of the company has for each of the two previous financial years not exceeded
SEK 25 million;

The net turnover for each of the two previous financial years has not exceeded SEK 50 million.

For the purposes of State Aids, Sweden applies the EC Recommendation 2003/361/EC for the definition
of SMEs.

There is no special definition for SMEs for the purposes of the Swedish Competition Act.

Does your national law include specific antitrust provisions for SMEs ? If yes, which ones ?
The Swedish Competition Act, which governs both antitrust infringements and merger control contains no
special provisions targeted at SMEs.

Do you apply affirmative action regarding antitrust for SMEs in your SBA or in your national antitrust law ?
Not under the administration of the Competition Act. Could you please be more specific with respect to
the definition of an “SBA”.

Does your national law include measures to alleviate the administrative burden on SMEs ? If yes, in
which particular areas ?

Yes, for the purposes of preparing their annual accounts, smaller companies are permitted inter alia to
draw up abridged balance sheets, and other measures in order to facilitate the accountancy of smaller
companies.

Does your national law include thresholds for the application of competition law ? Does it apply de
minimis provisions ?

The Swedish Competition Act lays down merger filing thresholds. A merger must be notified to the
Swedish Competition Authority if the combined turnover of the parties in Sweden exceeds SEK 1 billion
and each of at least two of the undertakings concerned has a turnover in Sweden exceeding SEK 200
million.

The application of Swedish competition law follows the EC practice on the application of the de minimis
doctrine.

Does your national law provide exceptions for the application of certain rules, in favor of the SMEs ?
See answer under question 4.

Creda.ccip.fr/etudes/2009-PME-et-concurrence/PME 1 0




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 15%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (Euroscale Coated v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.6
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
    /Arial-Black
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /BabyFace
    /Bauhaus93
    /BookAntiqua
    /BookAntiqua-Bold
    /BookAntiqua-BoldItalic
    /BookAntiqua-Italic
    /BookmanOldStyle
    /BookmanOldStyle-Bold
    /BookmanOldStyle-BoldItalic
    /BookmanOldStyle-Italic
    /BookshelfSymbolSeven
    /Braggadocio
    /BritannicBold
    /Century
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CenturySchoolbook
    /CenturySchoolbook-Bold
    /CenturySchoolbook-BoldItalic
    /CenturySchoolbook-Italic
    /ComicSansMS
    /ComicSansMS-Bold
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /EuroMono-Bold
    /EuroMono-BoldItalic
    /EuroMono-Italic
    /EuroMono-Regular
    /EuroSans-Bold
    /EuroSans-BoldItalic
    /EuroSans-Italic
    /EuroSans-Regular
    /EuroSerif-Bold
    /EuroSerif-BoldItalic
    /EuroSerif-Italic
    /EuroSerif-Regular
    /EuroSig
    /EuroSigMon
    /Futura-Bold
    /Futura-BoldOblique
    /Futura-Book
    /Futura-BookOblique
    /FuturaBT-BoldCondensed
    /FuturaBT-BoldCondensedItalic
    /FuturaBT-ExtraBlack
    /FuturaBT-ExtraBlackCondensed
    /FuturaBT-ExtraBlackCondItalic
    /FuturaBT-ExtraBlackItalic
    /FuturaBT-MediumCondensed
    /Futura-Light
    /Futura-LightOblique
    /Garamond
    /Garamond-Bold
    /Garamond-Italic
    /GaramondThree
    /GaramondThree-Bold
    /GaramondThree-BoldItalic
    /GaramondThree-Italic
    /GarrisonSansBOLDITALIC
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Haettenschweiler
    /Helvetica
    /HoratioD-Bold
    /HoratioD-Ligh
    /HoratioD-Medi
    /Impact
    /LetterGothicMT
    /LetterGothicMT-Bold
    /LetterGothicMT-BoldOblique
    /LetterGothicMT-Oblique
    /LucidaConsole
    /LucidaSansUnicode
    /Map-Symbols
    /MicrosoftSansSerif
    /MonotypeCorsiva
    /MonotypeSorts
    /MSReferenceSansSerif
    /MSReferenceSpecialty
    /Myriad-BdWeb
    /Myriad-CnItWeb
    /Myriad-CnWeb
    /Myriad-ItWeb
    /Myriad-Web
    /Optimum-Bold
    /Optimum-BoldItalic
    /Optimum-Roman
    /Optimum-RomanItalic
    /PalatinoLinotype-Bold
    /PalatinoLinotype-BoldItalic
    /PalatinoLinotype-Italic
    /PalatinoLinotype-Roman
    /SymbolMT
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
    /Webdings
    /Wingdings2
    /Wingdings3
    /Wingdings-Regular
    /ZWAdobeF
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
    /FRA <>
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


